From: Bill Veno

To: Tim Carroll

Subject: FW: Trail easements

Date: Friday, September 22, 2017 2:41:48 PM
Attachments: Damroth draft easement Magees_Old Field 2017-8.doc

From: Bill Veno

Sent: Friday, September 15, 2017 12:49 PM
To: 'davemvy@aol.com' <davemvy@aol.com>
Subject: RE: Trail easements

Hi Dave,

Attached is the draft easement with the land bank | previously sent you. It is consistent with the
offers and conditions of the MVC's DRI decision on your project. The town will have to prepare an
easement that is acceptable to them (and also consistent with the MVC and planning board
approvals of your lots). | have provided the town with a copy of the land bank easement from which
they are welcome to crib.

From my experience with working with Chilmark and the other Vineyard towns on trails, towns
easements do not usually include the management or indemnification provisions found in the land
bank easements. In fact, Chilmark and the other towns enter into trail management agreements
with the land bank to provide those services and surety.

While you will have to work with the town for suitable easement language, | am happy to provide
whatever assistance | can to both you and the town in completing the trail easement for recording.
- bv

William (Bill) Veno, AICP
Senior Planner

Martha's Vineyard Commission
508-693-3453 x115

(direct) 508-338-7311

veno@mvcommission.org

From: davemvy@aol.com [mailto:davemvy@aol.com]
Sent: Tuesday, September 05, 2017 3:37 PM

To: Bill Veno <veno@mvcommission.org>

Subject: Re: Trail easements

Bill, I want to finish the trail easement agreement with you. You indicated | can execute this
agreement with the Chilmark conservation commission as opposed to the land bank. Would you
please send me the document consistent with the language of my MV commission decision.

| look forward to completing this with you.

Thank you,

David Damroth
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TRAIL EASEMENT


AGREEMENT made this __th day of ______, 20__, by and between David A. Damroth with an address of 27 Oyster Lane, P.O. Box 295, Chilmark, MA  02535 (hereinafter, together with their successors and assigns collectively, “Grantor”) and the Martha's Vineyard Land Bank Commission, a public body corporate having a principal place of business at 167 Main Street, Edgartown, Massachusetts 02539 (the "Grantee").


WHEREAS, the Grantor wishes to create a trail on certain parcels of land owned by the Grantor located on Oyster Lane in Chilmark, Massachusetts shown as lots 5A and 5B on the [title of plan recorded] (the Plan), recorded in the Dukes County Registry of Deeds as Plan File No. XX, Page YYY and title recorded in the Dukes County Registry of Deeds in Book 949, Page 627 (the "Premises"), and the Grantee agrees to manage said trail; and


WHEREAS, the parties have agreed to the benefit of such a trail, on its approximate location (see Exhibit "A", attached hereto), and on the manner in which the trail shall be administered;


NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:


(1.)
The Grantor hereby grants to the Grantee for the benefit of the Grantee, with quit claim covenants, a perpetual right and easement over, under and across a four (4) foot wide strip of land along the east and south perimeter of the Premises that are portions of the Magee’s Path and Old Field’s Path identified on Exhibit “A” (the “Trail Easement").


Such right and easement shall be utilized for the sole and exclusive purpose of providing pedestrian, equestrian and non-motorized bicycle access to the Grantee, its guests and invitees, over, under and across a trail (the "Trail") to be established in the Trail Easement to be used for the purpose of passive recreation, nature study and scenic enjoyment.  The Trail shall be created, maintained and controlled by or on behalf of the Grantee in accordance with the provisions set forth herein.


(2.)
The Grantee shall have the right to remove such trees, brush and obstructions from the Trail Easement as may be reasonably required for the construction of the Trail and the right to mark the Trail with markers in order to guide users along its course.


The Grantee shall also have the right to seek such permits, in the name of the Grantor, as may be required for the construction and maintenance of the Trail.


(3.)
Once the Trail is created, the Grantee shall have the right, within the Trail Easement, to cut, trim, clear and remove outgrowths of brush, other vegetation and any other obstructions, to the extent reasonably necessary to facilitate the uses intended hereby.


Notwithstanding the above, the Grantee, its agents, employees or representatives may use such power equipment and/or motorized vehicles as may be necessary for the construction and maintenance of the Trail.


(4.)
The parties agree that no improvements other than the Trail shall be made in the Trail Easement.


(5.)
All expenses associated with or arising out of the construction of the Trail, or its maintenance or improvement, shall be borne solely by or on behalf of the Grantee. The Grantor shall have no responsibility or obligation to maintain or repair the Trail.


(6.) The easement hereby conveyed does not grant to the Grantee or to the public or to any private person any rights in, under or across any portion of the Premises other than the Trail Easement. The Grantee agrees to erect fences, plant vegetation or take whatever measures it deems reasonably necessary or appropriate to protect the Grantor's privacy, subject to the prior written consent of the Grantor.


(7.) The parties agree that no improvements to create the Trail shall be undertaken, nor shall the Trail Easement be used by the Grantee, its guests or invitees, until similar public trail access is secured from adjacent landowners and others in the environs to form a continuous path that can be accessed by the public from either end. Such access does not necessarily have to be granted to the land bank nor be in the form of an easement.  


(8.)
Once Grantee is able to use the Trail Easement per the stipulations of provision (9.) above, the Grantee agrees to defend, indemnify and save the Grantor harmless from any and all liability, loss, injury, claim or damage to or of any persons or property while on the Premises, unless caused by the fault or negligence of the Grantor.


(9.)
The foregoing constitutes the complete agreement and understanding between the parties hereto with respect to the Trail.


EXECUTED as a sealed instrument in the day and date first above written.


GRANTOR:




       GRANTEE:


_______________________________  

______________________________


NAME



 


NAME, Chairman


Martha's Vineyard Land Bank Commission


{STATE}

_____________ County



On this _____ day of ___________, 20__, before me, the undersigned Notary Public, personally appeared NAME, proved to me through satisfactory evidence of identification, which was _________________________, to be the person whose name was signed on the preceding or attached document, and acknowledged to me that HE/SHE signed it voluntarily for its stated purpose.


__________________________________


Signature of Notary Public


__________________________________


Printed Name of Notary


My commission expires: ___________________


COMMONWEALTH OF MASSACHUSETTS


County of Dukes County



On this _____ day of ___________, 20__, before me, the undersigned Notary Public, personally appeared NAME, proved to me through satisfactory evidence of identification, which was _________________________, to be the person whose name was signed on the preceding or attached document, and acknowledged to me that HE/SHE signed it voluntarily for its stated purpose on behalf of the Martha’s Vineyard Land Bank Commission.


__________________________________


Signature of Notary Public


__________________________________


Printed Name of Notary


My commission expires: ___________________
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Sent from my iPhone

On Feb 1, 2017, at 3:10 PM, Bill Veno <veno@mvcommission.org> wrote:

Hello, Mr. Damroth,

It was nice speaking with you at the MVC building yesterday to preview your
subdivision plan.

The reason | was aware of the SMF property at the southern end of MaGee's Path and
for my interest in the use of one or two of your land's perimeters for people to walk is
because the land bank contracts for a portion of my time to do trail planning. I'm not
involved with the trails on the land bank properties. Instead, | plan trails linking public
lands to make them more accessible to surrounding landowners. This work usually
involves working with several landowners until a continuous trail route is secured and
can be opened to the public, which sometimes can take many years. This October, | will
have worked in this capacity with the land bank for 20 years.

In response to your questions about trail easements and their potential impact, I've
attached a template the land bank uses. In addition to stating the rights, responsibilities
and limitations of the land bank, the land bank expressly indemnifies the land owner
for activities on the trail. Of course, the template is occasionally tweaked to address
particular circumstances associated with a property. There are instances where a
landowner had the land bank post signs instructing mountain bikers to dismount for a
hundred feet when the trail passed by a horse stable to prevent spooking the horses.
Another landowner hunts birds and small game; that trail is fenced from his hayfields
and pastures and closed off during hunting season.

Please understand that my interest, as well as that of the land bank, is not that the trail
easement be granted to the land bank. Rather, the goal is that public rights to use the
trail in an appropriate manner are secured by a Town or some conservation
organization.

Please call me if you wish to pursue this further or have questions, whether or not it is
in conjunction with your DRI application.

| apologize for such a long email and thank you for your attention.

- bv

William (Bill) Veno, AICP
Senior Planner

Martha's Vineyard Commission
508-693-3453 x115

(direct) 508-338-7311
veno@mvcommission.org

<trail easement template dormancy 2016.doc>
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